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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 18 July 2008 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 34-38 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) IEI Claim(s) 34-38 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claims Status 

1 . Claims 1-33 have been canceled. Claims 34-37 and new 38 are pending. The newly 

added product by process claim 38 may subject to restriction requirement at a later time based on 
constructive election of claims 34-36. Currently, the product by process claim 38 is readable on 
any "optical lens" under 35 USC 102. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 6/17/08 has been entered. 

Claim Rejections - 35 USC § 102 

3. Claims 34-36 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Tomoharu et al. (JP 1 1-224839). 

Tomoharu et al. discloses a rinsing method comprising the steps of accommodating an 
article 2a-2d,4a-4b, to be rinsed, into a second container 2g which is disposed inside a first 
container (room used to house the container 2g), introducing an oxygen gas 10a into the second 
container 2g, irradiating the article with ultraviolet rays fi-om a light source 1 disposed outside 



Application/Control Number: 10/075,552 Page 3 

Art Unit: 3749 

second container, wherein the internal pressure in the second container is higher than the first 
container, (the second container is pressurized during operation) and introducing a nitrogen gas 
8a into the second container 2g and exhausting/discharging (thru 9a) the oxygen gas in the 
second container 15 to exchange an ambience of the second container same as claimed. The 
oxygen gas or the ozone gas in the first container is substantially exhausted (thru doors or 
windows of aforementioned room used to house the second container 2g). During the operation, 
there will be some N2 in the ambience. It should be noted that N2 does exist in ambience or 
atmosphere. . The article is unloaded from the first and second containers after leaving the article 
in the nitrogen containing ambience. It is inherent that the article will be unloaded from the first 
and second containers after rinsing. The second container has a clearance (from the statement of 
page 3, lines 44-46, it is implicitly disclosed that there is a clearance, otherwise it would mean 
that the container 15 is perfectly sealed and there would not be a need for maintaining a higher 
pressure inside) through the first container. The first gas supplying means 8a, 10a is configured 
to introduce the rinsing gas into the second container to maintain an ambience in the second 
container (see page 3, lines 16-17) which ambience is different fi-om that of said first container 
and also to keep an intemal pressure higher than that of said first container (see page 3, lines 44- 
46). For product by process claim 38, see optical lens 2, 4. 

Claim Rejections - 35 USC § 102/103 
4. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 
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5. Claim 38 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, under 
35 U.S.C. 103(a) as obvious over Mukai (U.S. Pat. 5,120,394). 

Mukai shows in Fig. 1 an exposure apparatus 2 including an optical lens 1 1 same as 
claimed. Mukai discloses each and every structural element of an exposure apparatus set forth in 
claim 38. The claimed phrase "having been rinsed in accordance with the rinsing method as 
recited in claim 34" is being treated as a product by process limitation; that is, the optical lens is 
rinsed by the method recited in claim 34. As set forth in MPEP 21 13, product by process claims 
are NOT limited to the manipulations of the recited steps, only to the structure implied by the 
steps. Once a product appearing to be substantially the same or similar is found, a 35 
U.S.C. 102/103 rejection may be made and the burden is shifted to applicant to show an 
unobvious difference. See MPEP 2113. Thus, it appears that the product in Mukai would be the 
same or similar as that claimed. 

6. Claim 38 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, under 
35 U.S.C. 103(a) as obvious over Kamiya (U.S. Pat. 4,989,031). 

Kamiya shows in Fig. 1 an exposure apparatus 20 including an optical lens 4 same as 
claimed. Kamiya discloses each and every structural element of an exposure apparatus set forth 
in claim 38. The claimed phrase "an optical lens having been rinsed in accordance with the 
rinsing method as recited in claim 34" is being treated as a product by process limitation; that is, 
the optical lens is rinsed by the method recited in claim 34. As set forth in MPEP 2113, product 
by process claims are NOT limited to the manipulations of the recited steps, only to the structure 
implied by the steps. Once a product appearing to be substantially the same or similar is found, a 
35 U.S.C. 102/103 rejection may be made and the burden is shifted to applicant to show an 
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unobvious difference. See MPEP 2113. Thus, it appears that the product in Kamiya would be the 
same or similar as that claimed. 

7. Claim 38 is rejected under 35 U.S. C. 102(b) as anticipated by or, in the alternative, under 
35 U.S.C. 103(a) as obvious over Tomoharu et al. (JP 1 1-224839). 

Tomoharu et al. shows in Fig. 1 an exposure apparatus 2g including an optical lens 2a- 
2d,4a-4b same as claimed. Tomoharu et al. discloses each and every structural element of an 
exposure apparatus set forth in claim 38. The claimed phrase "an optical lens having been rinsed 
in accordance with the rinsing method as recited in claim 34" is being treated as a product by 
process limitation; that is, the optical lens is rinsed by the method recited in claim 34. As set 
forth in MPEP 2113, product by process claims are NOT limited to the manipulations of the 
recited steps, only to the structure implied by the steps. Once a product appearing to be 
substantially the same or similar is found, a 35 U.S.C. 102/103 rejection may be made and the 
burden is shifted to applicant to show an unobvious difference. See MPEP 2113. Thus, it appears 
that the product in Tomoharu et al. would be the same or similar as that claimed. 



Claim Rejections - 35 USC § 103 

8. The text of those sections of Title 35, U.S. Code not included in this action can be found 

in a prior Office action. 

9. Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tomoharu et al. 
(JP 11-224839). 

The rinsing method of Tomoharu et al. as above includes all that is recited in claim 37 
except for the material of the article to be cleaned. With regard to the claimed material of the 
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article to be cleaned, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to choose the article with any kind of material, since it has been 
held to be within the general skill of a worker in the art to select a known material on the basis of 
its suitability for the intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 
416. 

10. Claims 34-37 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kamiya 
(U.S. Pat. 4,989,031) in view of Mukai (U.S. Pat. 5,120,394) and Kuzumoto et al. (U. S. Pat. 
6,616,773). 

Kamiya shows a rinsing method comprising providing a first container 1, a light 
emitting unit 1, 11, 12 disposed inside the first container I for emitting laser lights, a second 
container II, III disposed inside the first container I and being adapted to accommodate an article 
2, 4 to be rinsed, the second container II, III having a clearance through the first container I (see 
Fig. 1), a first gas supplying means 31, 32 for introducing a rinsing gas into the second container 

11, III to maintain an ambience of the second container which ambience is different from that of 
the first container and also to keep an internal pressure higher than that of the first container I 
(col. 4, lines 18-25). The internal pressure in the second container II, III is higher than the first 
container I, (the second container is pressurized during operation). The oxygen gas is exhausted 
in the first container 1 so that a nitrogen containing ambience remains in each of the first and 
second containers (see Col. 6, lines 7-30). During the operation, there will be some N2 in the 
ambience. It should be noted that N2 does exist in ambience or atmosphere. However, Kamiya 
does not show irradiating the article with ultraviolet rays and introducing a nitrogen gas into the 
second container and exhausting the oxygen gas or ozone gas in the second container to 
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exchange an ambience of the second container. Mukai teaches a concept of using ultraviolet 
light generator for irradiating a laser ray (wavelength: 193 nm) over the surface of substrate 1 1 
(col. 5, lines 6-9) and introducing N2 gas 8, 9 into the inner (second) container. Kuzumoto et al. 
teach a concept of introducing a nitrogen gas into the second container 1 and exhausting the 
oxygen gas or ozone gas in the second container to exchange an ambience of the second 
container (col. 2, lines 33-36 and Fig. 1). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify method of Kamiya to 
include a step of supplying ultraviolet rays as taught by Mukai and a step of introducing a 
nitrogen gas to the second container for replacing the oxygen gas or ozone gas in the second as 
taught by Kuzumoto et al. in order to more efficiently clean the articles inside the second 
container. With regard to the claimed material of the article to be cleaned, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to choose the 
article with any kind of material, since it has been held to be within the general skill of a worker 
in the art to select a known material on the basis of its suitability for the intended use as a matter 
of obvious design choice. In re Leshin, 125 USPQ 416. 

Response to Arguments 

1 1 . Applicant's arguments filed on 7/18/08 have been carefully considered. However, the 
arguments are not persuasive to overcome the rejection. Claims presented still fail to define over 
the prior art references. With regard to the 35 USC 103 rejections, since each and every claimed 
process step is shown by the prior art references, therefore, it would have been obvious to one 
skilled in the art to modify method of Kamiya to include a step of supplying ultraviolet rays as 
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taught by Mukai and a step of introducing a nitrogen gas to the second container for replacing 
the oxygen gas or ozone gas in the second as taught by Kuzumoto et al. in order to more 
efficiently clean the articles inside the second container. In view of the combined teaching of the 
prior art references, one skilled in the art would have found it to be obvious to combine because 
the results would have been predictable (see KSR International Co. v. Teleflex. Inc . 82 USPQ 2d 
1385 (2007). 



Conclusion 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jiping Lu whose telephone number is 571 272 4878. The 
examiner can normally be reached on Monday-Friday, 9:00 AM - 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, STEVEN B. MCALLISTER can be reached on 571 272-6785. The fax phone 
number for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an appUcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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